Yro Takoe «IIPOBOKANUSA B3ATKI»?

B neiictBytoieM yrojioBHOM 3akoHoAaTenbcTBe PD nmeercs oOMMpPHBIN
NIEPEUYEHb YTOJOBHO-HAKA3yeMbIX KOPPYHIMOHHBIX JESHUN, 32 COBEpLICHUE
KOTOPBIX YCTAHOBJIEHA YIOJOBHAas OTBETCTBEHHOCTh JIOJDKHOCTHBIX — JIUIT
rOCYJJapCTBEHHBIX OPTaHOB, CIY’KalllUX OPraHOB MECTHOIO CaMOYMPABJIECHUS, a
TaKKe JIUII, 001aIal0IINX aIMUHUCTPATUBHO-XO3SIICTBEHHBIMHU ¥ OPTaHU3AIMOHHO
— pacnopsAUTEIbHBIMUA (DYHKIMSIMU B KOMMEPUYECKUX HIIM WHBIX OpraHu3alusX.
Hampumep, 3noynorpebieHre M TPEBBIICHUE CIYKEOHBIMU TOJHOMOYHSIMU,
CIIyKEOHBIN TOJIOT, COBEPIICHHBIC U3 KOPBICTHBIX MoOykaeHuit u np. Hanbonee
pacrnpoCTpaHEHHBIMU ~ KOPPYIIUUOHHBIMA  MPECTYIUICHUSIMU, TOAPBIBAIOLIIUMHU
HOpMaJIbHOE (YYHKIIMOHUPOBAHUE TOCYAAPCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO
CaMOYMpaBJICHUSA, a TaKXe KOMMEpPUYECKHMX M WHBIX OpraHu3allui, SBISIOTCS
MPECTYIUICHUS, CBSI3AHHBIE CO B3SITOUHMYECTBOM — Jadya M TOJYYEHUE B3SITKU,
NOCPETHUYECTBO BO B3ITOUHUYECTBE.

Opnako B HacTosiiee BpeMsi B CyIeOHOM M CIEACTBEHHOM NpaKTHKE
pacnpocTpaHeHbl W Cllydad MPOBOKAUMN Jaud B3SITKA JIMOO KOMMEpPYECKOIO
MOJIKYTIa, KOTOPbIE€ 3aKOHOJATENBCTBO CBS3BIBAET C B3ITOUHUYECTBOM.

CyIHOCTh NIPOBOKALIMM pacKpbiBaeTcs B caMoM 3akoHe (cT. 304 YK P®) u
3aKJII0YACTCSl B TOMBITKE Mepeladd B3ATKH Oe3 corjlacus JHila, KOTOPOMY OHa
npeiHa3HayeHa (camMoMy TMOTEpIEBIIEMY, €ro pOAHBIM WKW  OJU3KUM,
COCIy’)KMBLIAM JUIsl TOCJIEAYIOIIEH mepenadu ajapecaty U T.1.). OtcyTrcTBHe
Corjacus O3HA4yaeT, YTO JOJDKHOCTHOE JIMIO WM JIMIO, BBINOJHAIOIIEE
yOpaBjieHuYeckre (YHKIMH, HU OTKPHITO, HU 3aByaJIMPOBAHHO HE TpPeOOBAIO
nepeaaTh B3ATKY WM OCYIIECTBUTh KOMMEPYECKHH MOAKYI U HE BbIpaXXaslo
TOTOBHOCTHU NPHUHATh HE3aKOHHOE BO3HATPAXK/ICHHUE.

CyObeKkTuBHAsT CTOpOHAa MPECTYIUICHUS  XapaKTEPU3YyeTCs  MPSIMbIM
yMbIcIOM. B kauecTBe 00s3aT€IbHOrO MNpU3HAKa B 3aKOHE YKa3zaHa LEjb:
UCKYCCTBEHHOE CO3[]JaHHE€ J0KA3aTeIbCTB COBEPIICHUS MPECTYIJICHUS WU
IIaHTaX.

B cBs3u ¢ Tem, 4TO IpOBOKAIMsS B3ATKH JIMOO KOMMEPUYECKOro MOAKYyMa
coBepinaercs 6e3 Benoma, 00 3aBeIOMO BOTIPEKH JKEJIaHUIO TOJPKHOCTHOTO JIUIA
WM JIWIIA, BBITIOTHSIONIETO yIIpaBieHYecKue QyHKIIMN B KOMMEPUYECKON UITU WHOM
OpraHu3alvy, YKa3aHHbIE JUIAa HE IMOJJIeKaT YroJIOBHOW OTBETCTBEHHOCTH 3a
MOJIYYEHHUE B3ATKU MO0 32 KOMMEPUECKUM MOKYTI.

Ot npectymienusi, npeaycmorpenHoro cratbeir 304 YK PO, cunenyer
OTTPaHUYMBATh MOJCTPEKATEIIbCKUE JEeUCTBUS COTPYHUKOB
MPAaBOOXPAHUTENBHBIX OPraHoB, CIPOBOLMPOBABIIMX JOJKHOCTHOE JHIO WIIH
JIUI0, BBIMOJIHSIONIEE YyIpaBlieHYeCKue (YHKIMM B KOMMEPYECKOM WM WHOU
OpraHu3alyy, Ha MIPUHATUE B3SATKHU WIH MPEeIMETa KOMMEPUYECKOro MOAKYMa.

B kadectBe Mepbl OTBETCTBEHHOCTH 3a COBEPIICHHBIC ICHCTBHUS B BHUJIE
MPOBOKALIMM  B3ATKA WJIM KOMMEPYECKOrO0 IMOAKYINa 3aKOHOAATEIbCTBOM
PEeIyCMOTPEHO Haka3aHWe B BUE 1Tpada B pasMepe J10 IBYXCOT ThICsS4 pyOsei
WIM B pa3zMepe 3apaboTHOM MIaThl UM UHOTO JI0X0Ja OCYKJIEHHOTO 3a MEPHO/I 110
BOCEMHA/IIIATH MECSAIEB, JTUOO MPUHYIUTEIBHBIX PabOT HA CPOK JO MATU JIET C



JUIIEHWEM IIpaBa 3aHMMAaTb ONPEACIICHHBIE JOJDKHOCTHM WIM 3aHUMAThCS
OIpPEIETICHHON NEATEIbHOCTRI0O Ha CPOK IO TpexX JeT win 0e3 TakoBOro, Ju0o
JUIIeHUsT CcBOOOABI HA CPOK A0 NATH JIET C JIMIIEHWEM IIpaBa 3aHUMAaTh
ONpPENIECIICHHbIE JOJDKHOCTH WJIM 3aHUMATBHCS OINPEIEICHHON JEATEIbHOCTBIO Ha
CPOK IO TpeXx JIeT WK 0e3 TaKOBOTO.



